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ment, it prefers leaving them to make their own
exertions to prescribing an invariable rule of conduct
which would at once fetter their activity and the
popular authority.
It may even be observed, on attentive considera-
tion, that under the rule of a democracy the arbitrary
power of the magistrate must be still greater than in
despotic States. In the latter the sovereign has the
power of punishing all the faults with which he
becomes acquainted, but it would be vain for him
to hope to become acquainted with all those which
are committed. In the former the sovereign power is
not only supreme, but it is universally present. The
American functionaries are, in point of fact, much
more independent in the sphere of action which the
law traces out for them than any public officer in
Europe. Very frequently the object which they are
to accomplish is simply pointed out to them, and the
choice of the means is left to their own discretion. . . .
Nowhere has so much been left by the law to the
arbitrary determination of the magistrate as in demo-
cratic republics, because this arbitrary power is un-
attended by any alarming consequences. It even
may be asserted that the freedom of the magistrate
increases as the elective franchise is extended, and as
the duration of the time of office is shortened. Hence
arises the great difficulty which attends the conversion
of a democratic republic into a monarchy. The
magistrate ceases to be elective, but he retains the
rights and the habits of an elected officer, which lead
directly to despotism.
It is only in limited monarchies that the law, which
prescribes the sphere in which public officers are to
act, superintends all their measures. The cause of
this may be easily detected. In limited monarchies
the power is divided between the king and the people,